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THE CONSTITUTIONAL COURT’S DECISION NUMBERED 2018/30296 

 

The Constitutional Court’s Decision dated 07.09.2021 and numbered 2018/30296 (the “Decision”) 

published in the Official Gazette dated 14.10.2021 and numbered 31628 related to the applicant’s 

(“Applicant”) claim that her right to request the protection of personal data within the scope of the 

right to respect for privacy has been violated. 

 

In the divorce case to which the Applicant is a party, the Applicant claimed that, the Applicant’s 

spouse installed a spyware into the Applicant’s phone without the Applicant’s consent to get access the 

Applicant’s personal data in order to use such data in the divorce case as evidence. The Applicant, within 

the frame of such allegations requested that the use of personal data obtained without his consent in the 

divorce case, will not make the spouse’s act lawful and it should be rendered that the right to respect for 

privacy and freedom of communication have been violated. 

 

The Constitutional Court reminded that, Article 20 of the Constitution secures the right 

to request the protection of the personal data for all individuals. The Constitutional Court 

indicated that, the Article 20 of the Constitution provides assurance against all kinds of 

interventions and limitations on personal data within the scope of the right to request the 

protection of personal data. Also, the government has a positive obligation to protect all individuals 

from risks arising from other individuals’ and public authorities’ actions.  

 

As a result of the Decision, it is understood that in order for the government to fulfill its positive 

obligation regarding the protection of personal data, the courts should make comprehensive 

assessments regarding the way and scope of obtaining personal data, and whether the purpose of 

obtaining the data is legitimate or not, while evaluating the claims within the scope of unlawful 

obtaining of personal data. 

 

Regards, 

 

Koyuncuoğlu & Köksal Law Firm  

 

*As the explanations given in our newsletter are prepared pursuant to the legislation in effect in the Republic of 

Turkey and the disclosures made to the public by the relevant official authorities, in case of uncertainty, we 

advise you to seek advice and support from us before the final transactions are carried out. Otherwise, our Law 

Firm cannot be held responsible for the actions to be taken on the basis of the explanations contained herein and 

the consequences of such actions. 

 

 


